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DETAILED ACTION 

Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1 .321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 

patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

2. Claims 1 -50 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-28 of U.S. Patent No. 
6,370,120. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claims 1-50 of the present invention 
are similar in scope to claims 1-28 of US Patent No. 6,370,120 with obvious 



wording variation with broader limitations. For example: 



Claim 1 of the present invention application 
(Serial #10/826,1 14) 


Claims 1,7-8, 20 and 25-26 of US 
6,370,120 


A method for monitoring perceived quality 
of a packet-switch voice service... 

receiving a packetized voice 
communication via the packet-switched 

voice service; 

deriving user perceived quality of voice 
data from the at least one objective 
measurement; and 

obtaining at least one objective 
measurement from the received 
packetized voice communication; 


A method of evaluating the quality of 
packet-switched voice signal 

selecting a plurality of objective 
characteristics for a voice connection 
being transmitted across a packet- 
switched network, at least one of the 
objective characteristics comprising 
packet loss; 

selecting a plurality of quality 
characteristics of a voice signal, each of 
the quality characteristics affecting the 
quality of the voice signal as 
perceived and described by users; 

generating a plurality of evaluation voice 
messages by varying selected ones of the 
plurality of objective characteristics for 
each of the evaluation voice messages; 

developing a transform that can be used 
to translate measurements of each of the 
objective characteristics into subjective 
quantifications of each of the plurality of 
quality characteristics; 
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providing tine user perceived quality of 
voice data, tine steps of receiving, 
obtaining, deriving, and providing being 
performed in real-time. 



Claims 1, 2, 4, 28, 30, 31, 49 and 50 
discussing the monitoring activities in 
REAL TIME. 

Claims 14, 39, 46 claiming a mean opinion 
score (MOS). 



Claims 15, 40 and 47 claiming steps to 
compute the unusable, difficult, or irritating 
(UDI). 



empirically acquiring user perception data 
by having at least one test 
subject listen to the evaluation voice 
messages and rate the quality of each 
evaluation voice message as one of a 
plurality of subjective quality ratings 
and also having the at least one test 
subject provide an overall quality 
opinion score of each of the evaluation 
voice messages; 

developing an effects model based on the 
empirically acquired user 
perception data, the its effects model 
providing perceived quality as a 
function of the subjective quantifications 
of the quality characteristics; and 

determining a probability that the 
packet-switched voice signal will fall 
within a selected one of the subjective 
quality ratings by measuring each of 
the objective characteristics and then 
translating measurements of the 
objective characteristics into subjective 
quantifications of each of the 
plurality of quality characteristics, the 
subjective quantifications being used 
with the effects model to determine the 
probability that the packet-switched 
voice signal will fall within a selected one 
of the subjective quality ratings. 

Claims 7-8, 20 and 25-26 discuss 
monitoring or evaluating in REAL TIME. 



Specification discloses a mean opinion 
score (MOS). 



Specification discloses (UDI). 
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From the above evidence, it is clear that the claim limitations of the 
present invention are clearly covered by the limitations of the US Patent 
6,370,120. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1, 21-22 and 49 are rejected under 35 U.S.C.102 (e) as being 
anticipated by Zhu et al (US Pat 5,768,527). 

As to claim 1, Zhu teaches a method for monitoring perceived quality of a 
packet-switched voice service in a network (see Abstract and fig. 5), the method 
comprising: 

receiving a packetized voice communication via the packet-switched voice 
service (i.e., The packetizer (510) is operably coupled to the rate scaler (508) 
and is utilized to packetize the output of the rate scaler (508) using a 
predetermined scheme, col. 10, lines 51-53). 

obtaining (i.e., obtaining the information from the transmission device, col. 
9, line 24. See fig. 4 for details of how the information loss rate in the packet 
network is obtained, col. 10, lines 5-17), at least one objective measurement from 
the received packetized voice communication (i.e., estimated information loss 
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rate, col. 4, line 27; or a roundtrip delay, col. 4, line 2; or delay jitter, col. 5, line 
48). 

deriving user perceived quality of voice data from tine at least one 
objective measurement (i.e., perceived service quality, col. 6, line 17: or packet 
retransmission is perceived by the user as an initial delay, col. 4, line 43). 

providing the user perceived quality of voice data, the steps of: receiving 
(i.e., Fig. 1 1 sliows tlie steps of receiving and in real-time playing out a 
multimedia file), obtaining (i.e., obtaining the information from the transmission 
device, col. 9, line 24. See fig. 4 for details of how the infonmation loss rate in the 
packet network is obtained, col. 10, lines 5-17), deriving (i.e., see fig. 2 for 
deriving or generating a multimedia bitstream from a received packets, col. 4, 
lines 49-63. See fig. 3 to see packet processor 304 providing the loss to 
feedback message generator 314, col. 7, lines 44-63) and providing being 
performed in real-time (i.e., real time multimedia streaming, col. 1, line 5; also 
Abstract). See entire the patent for the details on these claimed steps as being 
performed in the real time). 

As to claims 21-22, Zhu teaches the step of obtaining includes the step of 
obtaining at least one objective measurement of a reconstituted digital 
representation of the received packetized voice communication, the reconstituted 
digital representation being obtained from a receiver codec (i.e., FIG. 10 shows 
one detailed embodiment of a modem that includes an auxiliary channel 
multiplexer (MUX) (1012) and an error estimator for p' (p' Est) (1008) in 
accordance with the present invention... The data pump (1006) is coupled to a 
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host processor (host proc) (1010) that passes information to the multiplexer 
(1012), col. 12, lines 10-24). 

As to claim 49, Zliu teaclies a system for monitoring tine quality of a 
packet-switched voice service in a network, the system (see Abstract and fig. 5), 
comprising: 

a measurement device (i.e., end to end packet loss rate estimator 310 of 
fig. 3 and fig. 5) configured to obtain at least one objective measurement from a 
packetized voice communication, the at least one objective measurement being 
obtained in real-time (i.e., obtaining the information from the transmission device, 
col. 9, line 24. See fig. 4 for details of how the information loss rate in the packet 
network is obtained, col. 10, lines 5-17), 

a processor (i.e., packet processor 304 of fig. 3 and 4) coupled to the 
measurement device (i.e., end to end packet loss rate estimator 310 of fig. 3 and 
fig. 5), the processor being configured to derive user perceived quality of voice 
data from the at least one objective measurement and provide the user perceived 
quality of voice data in real-time (i.e., the packet loss rate estimator (310) is 
operably coupled to the packet processor (304) and is utilized to estimate the 
end-to-end packet loss rate from the sen/erto the client, col. 7, lines 9-11). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 



Application/Control Number: 1 0/826,1 1 4 Page 8 

Art Unit: 2614 

be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 23-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zhu et a! (US Pat 5,768,527) in view of Randic (US Pat 
6,275,797). 

As to claims 23-27, Zliu teaclies tine step of obtaining includes the step of 
obtaining at least one objective measurement of a reconstituted digital 
representation of the received packetized voice communication, the reconstituted 
digital representation being obtained from a receiver codec (i.e., FIG. 10 shows 
one detailed embodiment of a modem that includes an auxiliary channel 
multiplexer (MUX) (1012) and an error estimator for p' (p' Est) (1008) in 
accordance with the present invention... The data pump (1006) is coupled to a 
host processor (hostproc) (1010) that passes infonmation to the multiplexer 
(1012), col. 12, lines 10-24). 

Zhu does not explicitly teach transmitting the user perceived quality of 
voice data to a quality indicator disposed in a user transceiver set; transmitting 
the user perceived quality of voice data to a network management system; 
providing a raw distortion measurement; providing a normalized score 
corresponding to the distortion measurement; and determining a kurtosis value of 
a distribution of the differences. 

Randic teaches transmitting the user perceived quality of voice data to a 
quality indicator (i.e., quality factor is an objective indicator of transmission 
and processing quality of the communication link, col. 2, lines 47-55); 
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disposed in a user transceiver set; transmitting the user perceived quality of 
voice data to a network management system (also col. 2, lines 47-55); 
providing a raw distortion measurement (i.e., distortion patterns arise wliicli 
can be used to identify the source of distortion, col. 2, lines 30-46); providing a 
normalized score corresponding to the distortion measurement (i.e., used as a 
basic measurement of the goodness of the voice path under test, col. 6, lines 37- 
43); and determining a l<urtosis value of a distribution of the differences (i.e., an 
objective measurement standard for evaluating the quality of voice signals 
transmitted over packet based data networks, col. 1, lines 34-36. This is what 
Randic admitted that the prior arts do not teach and this is what Randic wants to 
overcome). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teachings of Randic into the 
teachings of Zhu for the purpose of generating transmissible voice to test 
predetermined voice path characteristics and also to test the received voice 
signals are interpreted by a speech recognition engine which identifies speech 
patterns in the received voice signals. The speech patterns are then compared 
to the reference speech patterns of the voice signals sent from the sending 
computer and a voice path quality factor is generated as a result of this 
comparison. Ultimately the voice quality factor can be used to fine tune and 
manage communication networks which transmit digitized voice data (Randic: 
Abstract). 
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7. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zhu et a! (US Pat 5,768,527) in view of Elliott et al (US Pat 6,335,927 

As to claim 45, Zhu does not explicitly teach computer system having a 
graphical user interface including a display and a selection device, a method for 
monitoring the quality of a packet-switched voice service, the method 
comprising: receiving an alarm signal from the computer system, the alarm 
signal being generated in response to determining that the quality of voice over 
the packet-switched voice service is below a predetermined level; displaying a 
message in response to receiving the alarm signal; selecting an amplifying 
display icon with the selection device; displaying a human readable description 
of the alarm signal in response to the step of selecting; and displaying at least 
one indicator of likely user perception of the quality of voice carried over the 
packet-switched voice service. 

Elliott teaches the Display Alarms component 412, which runs primarily on 
the Graphics Server 308 and the Alarming Server 302, includes the Graphical 
User Interface (GUI) and associated software which supports topology and alarm 
presentation, using data supplied by Process Events 402. It also supports user 
interactions, such as alarm clears, acknowledgments, and trouble ticket 
submissions. It inputs these interactions to Process Events 402 for storing and 
required data updates. The Display Alarms process 412 is shown in greater 
detail in FIG. 8 (col. 109, line 61 - col. 110, line 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teachings of Elliott into the 
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teachings of Zhu for the purpose of providing the visual interaction to the users 
which seems convenient and important for using and for marl<eting. 

8. Claim 46-48 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zhu et al (US Pat 5,768,527) in view of Elliott et al (US Pat 6,335,927 
further in view of Randic (US Pat 6,275,797). 

As to claim 46-48, Zhu in view of Elliott does not teach a mean opinion 
score (MOS). Furthermore, neither Zhu nor Elliott teaches the at least one 
indicator includes a distortion indicator. 

Randic teaches the at least one indicator includes a mean opinion score 
or MOS, (col. 2, lines 12-13). Furthermore, Randic teaclies distortion patterns 
arise which can be used to identify the source of distortion, col. 2, lines 30-46. 
This indicates that there are some unusable data or call); 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teachings of Randic into the 
teachings of Zhu in view of Elliott, for the purpose of providing the visual 
indication, by viewing the distortion indicator, of the current condition of the 
quality check. 

Allowable Subject Matter 

9. Claim 2 is objected to as being dependent upon the rejected base claim 1 , 
but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

1 0. Claims 3-20 are objected because they depend on objected claim 2. 
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1 1 . Claims 28 and 50 are allowed. Claims 29-44 are also allowed because 

these claims depend on claim 28. 

12. The following is an examiner's statement of reasons for allowance: 

The prior arts of record fail to teach, or render obvious, alone or in combination a 
system for monitoring the quality of a packet-switched voice service in 
a network, the system comprising: a memory element configured to store an N 
dimensional reference matrix that mathematically models likely user perception 
of acceptable quality of voice service, the reference matrix being derived from 
a plurality of objective voice measurements known to affect user perception of 
voice quality, wherein N is greater than or equal to two. 



INQUIRY 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to PHUNG-HOANG J. NGUYEN whose 
telephone number is (571 )270-1949. The examiner can normally be reached on 
Monday to Thursday, 8:30AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Curtis Kuntz can be reached on 571 272 7499. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

June 26, 2008 /Phung-Hoang J Nguyen/ 

Examiner, Art Unit 2614 

/Curtis Kuntz/ 

Supervisory Patent Examiner, Art Unit 2614 



